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DETAILED ACTION 

1 . This Office Action is responsive to the communication filed on 8/7/07 

2. Claims 1,3-4,6,8, 10-11, 13-14, 16, 18,20-21,23-26,28,30,31 are pending for 
examination. 

3. The text of those sections of Title 35, U.S. code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 1, 3-4, 6, 8, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dubai in view of Bishop. 

7. As per claim 1, Dubai teaches a performance monitoring system, comprising: 

a performance component [50 fig. 3] that initiates at least one thread involving at least 
one computing resource [col. 3 lines 44-50], the thread comprising at least one selected from a 
group consisting of a memory-intensive operation thread and a computationally intensive 
operation thread [col. 7 lines 17-20; col. 8 lines 5-38]; and 
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a monitoring component that obtains at least one performance parameter for the at least 
computing resource derived, at least in part, from the thread initiated by the performance 
component [col. 1 lines 17-20; col. 8 lines 30-38], the monitoring component generates a report 
based on the at least one performance parameter upon the occurrence of a predetermined user- 
selected event [col. 8 lines 30-38; col. 10 lines 14-25]. 

Although Dubai teaches the performance component spawn a resource monitoring thread 
as a background task that is used to monitor system resource condition, Dubai does not teach the 
thread is a low priority thread. 

Bishop teaches another method related to data processing system and more particularly to 
a monitor of a data processing system's internal resource utilization, such as memory, CPU, or 
peripheral device availability/utilization and generating a report base on the performance 
parameter [fig. 6; col. 13 lines 1-30; col. 22 lines 7-40]where these resources can give user of a 
data processing system key information on fine tuning the various system parameters to achieve 
a higher system performance. Specifically, Bishop teaches the resource utilization is measured 
by starting a thread and assigning the thread to the lowest priority level in the system. 

At the time of the invention was made, it would have been obvious to one of ordinary 
skill in the art to have modified the system of Dubai with the assignment of low priority thread as 
taught by Bishop. The motivation for doing so would have been to prevent the higher priority 
thread from starving while the monitoring thread is running. 

8. As per claim 3, Bishop discloses the computing resource comprising at least one selected 
from a group consisting of a CPU and a memory resource [col. 10 lines 51-51]. 
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9. As per claim 4, Bishop discloses the performance parameter comprising at least one from 
the group consisting of available CPU processing time, available memory, and available CPUs 
[col. 10 lines 55-56]. 

10. As per claim 8, Dubai teaches at least one selected from the group consisting of a light- 
weight operating system, a self-tuning application, a cell phone, a PDA, a CPU, an application 
programming interface, a computer, a server, and a handheld electronic [fig. 8]. 

11. As per claim 10, Dubai teaches at least one selected from the group consisting of a 
computer, server, and a handheld electronic device [fig. 8]. 

12. Claims 11, 13-14, 16, 18, 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Keil in view of 

13. As per claim 1 1, Keil teaches a computer implemented performance monitoring system 
[col. 1 lines 34-41], comprising: 

a performance component [10 fig. 1] that initiates at least one high frequency interrupt 
involving at least one computing resources [col. 3 lines 19-29; fig. 7]; and 

a monitoring component that obtains at least one performance parameter for the 
computing resource derived, at least in part, from the high frequency interrupt initiated by the 
performance component [fig. 5], the monitoring component generates a report based on the at 
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least one performance parameter upon the occurrence of a predetermined user-selected event 
[col. 8 lines 5-25]. 

Keil does not explicitly teach the high frequency interrupt comprising an interrupt with a 
frequency of at lest 300 Hertz. However, Keil particularly teaches the sample rate should be fast 
enough to get good statistical sample but not too fast to become a burden on the processor. 
Therefore, it would have been obvious design consideration to one of ordinary skill in the art at 
the time the invention was made to have made the interrupt frequency of Keil as 300 Hertz since 
one would have expected applicant's invention to perform equally will with either the fast 
interrupt frequency taught by Keil or the claimed 300 hertz because both interrupt frequency 
value perform the same function of attaining a good statistical sample to evaluate system 
performance. 

14. As per claim 13, Keil teaches the computing resource comprising at least one selected 
from the group consisting of a CPU and a memory resource [claim 1]. 

15. As per claim 14, Keil teaches the performance parameter comprising at least one from the 
group consisting of available CPU processing time, available memory, and available CPUs 
[claim 2]. 

16. As per claim 1 8, Keil teaches the entity employing the method of claim 16 comprising a 
computer [fig. 1]. 
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18. Claims 21, 23-26, 28, 30-31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berc in view of Bishop. 

19. As per claim 2 1 , Berc discloses a computer implemented performance monitoring 
system, comprising: 

a performance component [231-233 fig. 2] that initiates at least one high frequency 
interrupt involving at least one computing resources [col. 4 lines 44-47; col. 1 lines 50-56]; and 

a monitoring component [230 fig. 2] that obtains at least one performance parameter for 
the computing resource derived, at least in part, from the high frequency interrupt initiated by the 
performance component [col. 2 lines 2-7; claim 1]. 

Berc does not teach initiates at lest one low priority thread, wherein the low priority 
thread comprising at least one selected from a group consisting of a memory-intensive operation 
thread and a computationally intensive operation thread, and the monitoring component 
generates a report based on the at least one performance parameter upon the occurrence of a 
predetermine user-selected event. 

Dubai and Bishop teach another method directed to the monitoring and capturing of data 
processing system 6 s resource utilization. Specifically, Dubai and Bishop teach a performance 
component that initiates at least one low priority thread to obtains at least one performance 
parameter for computing resource wherein the low priority thread comprising at least one 
selected from a group consisting of a memory-intensive operation thread and a computationally 
intensive operation thread and the monitoring component generates a report based on the at least 
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one performance parameter [see discussion in claim 1] upon the occurrence of a predetermined 
used-selected event [inherent to the system of Berc modified by Dubai and Bishop]. 

At time of the invention was made, it would have been obvious to one of ordinary skill in 
the art the have modified the system of Berc with the initiates of a low priority thread of Dubai 
and Bishop in order to accurate measure the availability of the CPU during idle time. 

20. As per claim 23 , see claim 12. 

21. As per claim 24, see claim 13. 

22. As per claim 25, see claim 14. 

23 . As per claim 26, see claim 2 1 . 

24. As per claim 28, see claim 18. 

25. As per claim 30, see claim 30. 

26. As per claim 3 1 , see claim 2 1 . 

27. Claims 1, 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Berry et al. 
U.S. Patent No. 5,872,913 ("Berry 55 ) in view of Dubai. 

28. As per claim 1, Berry teaches a well know performance monitoring system, comprising: 
a performance component that initiates at least one low priority thread involving at least 

one computing resource; and 

a monitoring component that obtains at least one performance parameter for the at least 
one computing resource derived, at least in part, from the low priority thread initiated by the 
performance component [col. 1 line 46 to col. 2 lines 8], the monitoring component generates a 
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report based on the at least one performance parameter upon the occurrence of a predetermined 
user-selected event [col. 6 lines 34-53]. 

Berry does not teach the low priority thread comprising at least one selected from a group 
consisting of a memory-intensive operation thread and a computationally intensive operation 
thread. 

Dubai teaches a resource monitoring thread which spawned as a back ground process to 
monitor system resource condition. Specifically, Dubai teaches the thread comprising at least 
one selected for a group consisting of a memory-intensive operation thread and a 
computationally intensive operation thread [see discussion in claim 1]. 

At the time of the invention was made, it would have been obvious to one of ordinary 
skill in the art to have modified the system of Berry with one low priority thread with memory 
and computationally intensive operations. The motivation for doing so would have been to 
provide the system the ability not only to monitor the CPU processing time but also the level of 
utilization of other component in the system. 

29. Claims 1 1 5 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Berry in 
view of Bishop. 

30. As per claim 1 1 , Berry teaches a well know method for facilitating computer system 
performance, comprising: 

executing at least one high frequency interrupt involving at least one computing resource, 
the high frequency interrupt comprising an interrupt with a frequency of at least approximately 
300 Hertz [designer choice]; 
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obtaining at least one performance parameter for computing resource derived, at least in 
part, from execution of the high frequency interrupt [col. 2 lines 9-28]; and 

generates a report based on the at least one performance parameter upon the occurrence 
of a predetermined user-selected event [see claim 1]. 

Conclusion 

3 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
Examiner's note: 

Examiner has cited particular columns and line numbers in the references as applied to 
the claims above for the convenience of the applicant. Although the specified citations are 
representative of the teachings of the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant in preparing responses, to fully consider the references in entirety as potentially 
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teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior art or disclosed by the Examiner. 
Prior Art not relied upon: 

Please refer to the references listed in attached PTO-892, which, are not relied upon for 
claim rejection since these references are relevant to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vincent T. Tran whose telephone number is (571) 272-7210. The 
examiner can normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas c. Lee can be reached on (57 1)272-3667. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Vincent Tran /? 
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